PUBLI C NOTI CE
REGARDI NG
ADOPTI ON OF NEW AND AMENDED
LOCAL RULES OF THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF MASSACHUSETTS

By public notice dated May 10, 2000, this Court provided notice
and solicited comment regarding certain proposed new and anmended
Local Rules. After review, the Judges of the United States District
Court have determ ned to adopt such rules with certain nodifications
based upon coments received and subsequent devel opnents with respect
to proposals and anendnents to the Federal Rules of Civil Procedure
and the Federal Rules of Crim nal Procedure circul ated by the
St anding Conmmittee on Rules of Practice and Procedure of the Judici al
Conference of the United States. In addition, the Judges have
anended Local Rules 16.1(B) and 26.2 to secure conformance with
amendnments to the Federal Rules of Civil Procedure made effective
Decenber 1, 2000. (1) The follow ng Local Rule changes becone
effective January 1, 2001.

(A) Local Rules 7.3 and 112.4 - These two new Local Rul es have

been adopted to require organi zati onal disclosure statenents in civil
and crim nal proceedings simlar to those required by Fed. R App. P
26.1. New Local Rule 7.3 will apply in civil proceedi ngs and new
Local Rule 112.4 will apply in crimnal proceedings. Both new rules
have been revised since their circulation by this court for public
comment to track rule proposals recently circul ated i ndependently by

the Standing Conmttee. See generally, Commttee on Rul es of




Practi ce and Procedure of the Judicial Conference of the United
St at es,

Prelim nary Draft of Proposed Anendnents to the Federal Rul es of

Appel | ate, Bankruptcy, Civil, and Crim nal Procedure (August, 2000)

at 97-100, 181-184.

In this connection, the organizational disclosure rule for
crim nal cases has been nunmbered 112.4 rather than 107.1, as
previously circulated by this Court, to relate the Local Rule
nunmerically to proposed Fed. R Crim P. 12.4, now being circul ated
for comment by the Standing Conmttee. (The designation for a Local
Rule 112.3 is being reserved to permt the new Local Rule nunber to
paral |l el the proposed national rule). Apart fromeditorial changes,
Local Rule 112.4 differs in substance fromthe proposed rule earlier
circulated for comment by this court in that the only victins as to
whom di scl osure nust be made are organi zational. This limtation not
only parallels that of the proposed national rule but is also in
response to comments concerning potential conflict with the tim ng of

di scovery in crimnal cases.

(B) Local Rules 40.1 and 77.1 - The two anmended Local Rules,
Rules 40.1 and 77.1, are designed to regularize the assignnment and
filing of cases within and anong the divisional offices of the court.
As adopted, they differ fromrules circulated for comment in several
m nor editorial ways. One substantive difference to be noted is that

the Court has determ ned not to provide at this tinme a special rule



for the assignnent of related crimnal cases. This is a subject that
comments received and discussion during review by the Court nmade
clear that fuller consideration anmong the interested parties is
necessary before the Court provides any exceptions fromits blind
draw policies and practices with respect to crimnal case

assi gnnents.

2. Local Rules 16.1(B) and 26.2 - Effective as of Decenber 1,

2000, to coincide with the effective date of amendnents to the
Federal Rules of Civil Procedure, Local Rules 16.1(B) and 26.2 have
been anended to secure continued conformty with the national rules.
The Court has determ ned, pursuant to 28 U. S.C. § 2071(e), that there
is an imedi ate need for these amendnents. Those wi shing to conment
on these amendnents to the Local Rules may do so in witing. All
comments nmust be received on or before February 28, 2001 and shoul d
be addressed to:

Hon. Dougl as P. Wbodl ock

Chai rman, Rules Comm ttee

c/o Helen M Costello, Projects Manager

United States District Court

United States Courthouse - Suite 2300

1 Courthouse Wy
Boston, MA 02210

Tony Anast as
Cl erk of Court

Decenmber 4, 2000



RULE 7.3 CORPORATE DI SCLOSURE
STATEMENT

(A) A nongovernnental corporate party to a civil
action or proceeding in this court nust file a statenent
identifying any parent corporation and any publicly held
conpany that owns 10% or nore of the party's stock.

(B) A party nust file the Local Rule 7.3(A)
statenent upon its first appearance, pleading, petition,
notion, response, or other request addressed to the court
and nmust pronptly supplenent the statenent upon any change

in the information that the statenent requires.



RULE 16.1 EARLY ASSESSMENT OF CASES

(B) Obligation of Counsel to Confer. Unless otherw se ordered by
t he judge, counsel for the parties nust, pursuant to Fed.R Civ.P.
26(f), confer at least 21 days before the date for the scheduling

conf erence: * * * *



RULE 26. 2 SEQUENCES OF DI SCOVERY

(A) Automatic Required Disclosure. Unless otherwi se ordered by the
judge, or by the United States Magi strate Judge who has been assigned
the case pursuant to 28 U.S.C. §8 636(c), disclosure required by Fed.
R Civ. P. 26(a)(1) should be made as soon as practicable and in any
event nust be made at or within 14 days after the neeting required by
Fed. R Civ. P. 26(f) and LR 16.1(B). Unless otherw se ordered by
such a judicial officer, before a party nmay initiate discovery, that
party nmust provide to other parties disclosure of the information and
materials called for by Fed. R Civ. P. 26(a)(1).
(B) Further Discovery.

Shoul d a party exhaust the opportunities for any type of
di scovery events under LR 26.1(C), any requests that such party may
make for additional interrogatories, depositions, adm ssions or the
producti on of docunents beyond that allowed pursuant to LR 26.1(C)
shall be by discovery notion. All requests for additional discovery
events, extensions of deadlines, for the conpletion of discovery or
for postponenent of the trial nust be signed by the attorney and the

party making the request.

* * * * *



RULE 40.1 ASSI GNMENT OF CASES
(A) Civil Cases.
(1) Categories of Cases. AlIl civil cases shall be divided into the
following five categories for purposes of assignnent, based upon the
nunbered Nature of the Suit listed in the civil cover sheet used by
the clerk in initiating the civil docket:
| - 160, 410, 470, 535, R 23, regardless of nature of suit:
1 - 195, 368, 400, 440, 441-444, 540, 550, 555, 625, 710, 720, 730,
740, 790, 791, 820, 830, 840, 850, 890, 892-894, 895, 950.
1 - 110, 120, 130, 140, 151, 190, 210, 230, 240, 245, 290,
310, 315, 320, 330, 340, 345, 350, 355, 360, 362, 365, 370, 371, 380,
385, 450, 891.
IV - 220, 422, 423, 430, 460, 510, 530, 610, 620, 630, 640,
650, 660, 690, 810, 861-865, 870, 871, 875, 900.
V - 150, 152, 153.
A copy of the civil cover sheet formreferred to is attached as an
appendi x to this rule.
(2) Designation of Nature of Suit. The party filing the initial
pl eadi ng shall conplete a civil cover sheet, FormJS 44, or any
successor forns, and file it with the initial pleading. If the clerk
shoul d determ ne that the designation of Nature of Suit is in error,
the clerk shall correctly classify the suit and notify the party
filing the initial pleading. A designation shall not thereafter be

changed except by order of the Chief Judge or the judge to whomthe



case i s assigned.

(3) Assignnment. The clerk shall place a case in one of the five

cat egories described in subsection (A) (1) and, unless otherw se
ordered by the Court, assign it by |ot anong the judges of the court
in active service at their respective duty stations in accordance
with this rule in such manner that each such judge shall be assigned
as nearly as possible the same nunber of cases in each category. A
senior judge may limt the category of case and nature of suit
assigned to that judge and, within the categories of cases or suits
that senior judge will accept, assignnent shall be by lot in
accordance with this rule.

(B) Crimnal Cases.

(1) Categories of Cases. All crimnal cases shall be divided into
the follow ng three categories:

| - Felony cases expected to require a conbined total of fifteen (15)
days or nore for pretrial hearings and trial before a district judge.
Il - Al other felony cases.

11 - Al m sdeneanor and petty offense cases where a district judge
has been requested; Rule 20 cases; cases involving waivers of
indictnent; and all matters involving alleged violations of
conditions of release by persons transferred to this District for
supervi si on.

(2) Designation of Category. The attorney for the United States

shall identify the appropriate category on FormJS 45, as nodified



for the District of Massachusetts, or any successor form and submt
t he form contenporaneously wth
t he docunent that initiates the case. If the clerk should determ ne
that the designation of category is in error, the clerk shal
correctly classify the case and notify the attorney for the United
States. The designation shall not thereafter be changed except by
order of the Chief Judge or the judge to whomthe case is assigned.
(3) Assignnment. The clerk shall place a case in one of the three
cat egori es described in subsection (B)(1) and, unless otherw se
ordered by the Court, assign it by |ot anong the judges of the court
in active service at their respective active duty stations within the
di visions of the court in accordance with this rule in such manner
t hat each judge shall be assigned as nearly as possible the sane
nunber of cases in each category. A senior judge may limt the
category of cases or types of alleged crimnal offenses assigned to
that judge and within the categories of cases or offenses that senior
judge will accept, assignnment shall be in accordance with this rule.
(C) Designation of Divisions.

The District of Massachusetts constitutes one judici al
district conprising three divisions.
(1) Eastern Division

The Eastern Division of the District of Massachusetts
conprises the counties of Barnstable, Bristol, Dukes, Essex,

M ddl esex, Nantucket, Norfolk, Plymuth, and Suffol k. Cases assigned

10



to the Eastern Division and all pleadings and docunments therein shal
be filed in the clerk's office in Boston.
(2) Central Division

The Central Division of the District of Massachusetts is
Worcester County. Cases assigned to the Central Division and al
pl eadi ngs and docunents therein shall be filed in the clerk's office
in Worcester.
(3) Western Division

The Western Division of the District of Massachusetts conpri ses
the counties of Berkshire, Franklin, Hanpden and Hanpshire. Cases
shal | be assigned to the Western Division and all pleadings and
docunents therein shall be filed at the clerk's office in
Springfield.
(D) Assignnent of Civil Cases.
(1) Civil cases shall be assigned to the respective divisions if:
(a) Al of the parties reside in that division.
(b) Al of the parties reside in the District of Massachusetts and
the majority of the plaintiff(s) reside(s) in that division.
(c) The only parties residing in the District of Massachusetts reside
in that division; or
(d) Any of the parties are the United States, the Comonweal t h of
Massachusetts, or any governnental agency of either the United States
or the Comopnweal th of Massachusetts and a majority of all other

parties resident in the District of Massachusetts reside in that

11



di vi si on.

(2) Except as otherw se ordered by the Court, cases not governed by
section (D)(1) may be filed, subject to reassignment and

transfer, in the division chosen by the plaintiff.

(E) Assignnment of Crim nal Cases. Crimnal cases shall be assigned
to that division in which the nost significant crimnal conduct
related to the alleged violations occurred within the District of
Massachusetts. All docunents in each crimnal case shall be filed in
the clerk's office adm nistering cases for the division to which that
case i s assigned.

(F) Transfer between Divisions. Any case may be transferred from one
di vision to another division on notion of any party for good cause
shown or sua sponte for good cause by the judge to whomthe case is
assi gned.

(G Related Civil Cases.

(1) For purposes of this rule, a civil case is related to one
previously filed in this court if some or all of the parties are the
sane and if one or nore of the following simlarities exist also: the
cases involve the same or simlar clainms or defenses; or the cases

i nvol ve the sanme property, transaction or event; or the cases involve
i nsurance coverage for the same property, transaction or event; or

t he cases involve substantially the same questions of fact and | aw.
In addition, two cases, one crimnal and one civil, are related if

the civil case involves forfeiture of property froma transaction or

12



event which is the subject of a previously filed crim nal case, or
the civil case seeks enforcenment of a restitution order or fine

i nposed in a previously filed crimnal case. This rule shall not
apply if more than two (2) years have el apsed since the closing of

t he previous action.

(2) If the party filing the initial pleading believes that the case
is related to a case already assigned, whether or not the case is

t hen pending, that party shall notify the clerk by notation on the

| ocal civil category sheet indicating the title and nunber of each
such earlier case.

(3) The clerk shall assign related cases to the sane judge wi thout
regard to the nunmber of other cases in that category previously
assigned to that judge. Related cases shall be counted as cases
assi gned, except as the Chief Judge may ot herw se direct.

(4) The assignnment of cases as related by the clerk shall be subject
to correction only by the judge to whom they have been assi gned, who
shall return cases erroneously assigned on that basis to the clerk
for reassignnent.

(5) The treatnent of a case as not related to another case shall be
subject to correction only by the joint decision of the judge to whom
it has been assigned and the judge to whomit should be assigned, if
related to another case. The judges may then transfer the case
pursuant to section (I) of this rule, and shall notify the clerk of

the reason for the transfer
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(H) Proceedings after Assignment. Unless otherw se ordered by the
court, all proceedings in a case after its assignnment shall be
conducted before the judge to whomit has been assigned, except as

ot herwi se provided in these rules. This section does not preclude
reassi gnment of cases by the court or the clerk, at the direction of
the court, without prior notice to the parties.

(I') Reassignnment and Transfer of Cases. In the interest of justice or
to further the efficient performance of the business of the court, a
judge may return a case to the clerk for reassignnent, whether or not
the case is related to any other case, with the approval of the Chief
Judge, or, with respect to civil cases only, may transfer the case to
anot her judge, if the other judge consents to the transfer.

(J) Motion for Consolidation of Cases. A notion for consolidation of
two or nore cases shall be made in the case first filed in this
court.

(K) Proceedings after Appeal.

(1) \When an appellate court remands a case to this court for a new
trial, the case shall be reassigned to a judge other than the judge
before whomthe first trial was held.

(2) In all other cases in which the mandate of the appellate court
requires further proceedings in this court, such proceedi ngs shal

not be conducted before the judge before whom the prior proceedings

were conducted unless the terns of the remand require that further

14



proceedi ngs be conducted before the original judge or unless the
judge determ nes that there will result a substantial saving in the
time of the whole court and that there is no reason why, in the
interest of justice, further proceedings should be conducted before
anot her judge. If the judge before whomthe prior proceedi ngs were
conducted does not retain the case for further proceedi ngs, that

judge shall return it to the clerk for reassignment.
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

1. TITLE OF CASE (NAME OF FIRST PARTY ON EACH SIDE ONLY)

2. CATEGORY IN WHICH THE CASE BELONGS BASED UPON THE NUMBERED NATURE OF SUIT CODE LISTED ON THE CIVIL
COVER SHEET. (SEE LOCAL RULE 40.1(A)(1)).

. 160, 410, 470, R.23, REGARDLESS OF NATURE OF SUIT.

II. 195, 368, 400, 440, 441-444, 540, 550, 555, 625, 710, 720, 730, *Also complete AO 120 or AO 121
740, 790, 791, 820*, 830*, 840*, 850, 890, 892-894, 895, 950. for patent, trademark or copyright
cases

1. 110, 120, 130, 140, 151, 190, 210, 230, 240, 245, 290, 310,
315, 320, 330, 340, 345, 350, 355, 360, 362, 365, 370, 371,
380, 385, 450, 891.

V. 220, 422, 423, 430, 460, 510, 530, 610, 620, 630, 640, 650, 660,
690, 810, 861-865, 870, 871, 875, 900.

V. 150, 152, 153.

3. TITLE AND NUMBER, IF ANY, OF RELATED CASES. (SEE LOCAL RULE 40.1(G)). IF MORE THAN ONE PRIOR RELATED CASE
HAS BEEN FILED IN THIS DISTRICT PLEASE INDICATE THE TITLE AND NUMBER OF THE FIRST FILED CASE IN THIS COURT.

4. HAS A PRIOR ACTION BETWEEN THE SAME PARTIES AND BASED ON THE SAME CLAIM EVER BEEN FILED IN THIS COURT?

YES D NO D

5. DOES THE COMPLAINT IN THIS CASE QUESTION THE CONSTITUTIONALITY OF AN ACT OF CONGRESS AFFECTING THE
PUBLIC INTEREST? (SEE 28 USC §2403)

YES D NO D
IF SO, IS THE U.S.A. OR AN OFFICER, AGENT OR EMPLOYEE OF THE U.S. A PARTY?

YES D NO D

6. IS THIS CASE REQUIRED TO BE HEARD AND DETERMINED BY A DISTRICT COURT OF THREE JUDGES PURSUANT TO TITLE 28
USC §2284°?

YES D NO D

7. DO ALL OF THE PARTIES IN THIS ACTION, EXCLUDING GOVERNMENTAL AGENCIES OF THE UNITED STATES AND THE
COMMONWEALTH OF MASSACHUSETTS (*GOVERNMENTAL AGENCIES”), RESIDING IN MASSACHUSETTS RESIDE IN THE
SAME DIVISION? - (SEE LOCAL RULE 40.1(D)).

YES D NO D

A. IF YES, IN WHICH DIVISION DO_ALL OF THE NON-GOVERNMENTAL PARTIES RESIDE?
EASTERN DIVISION D CENTRAL DIVISION D WESTERN DIVISION D
B. IF NO, IN WHICH DIVISION DO THE MAJORITY OF THE PLAINTIFFS OR THE ONLY PARTIES, EXCLUDING

GOVERNMENTAL AGENCIES, RESIDING IN MASSACHUSETTS RESIDE?

EASTERN DIVISION I:l CENTRAL DIVISION I:l WESTERN DIVISION I:l

(PLEASE TYPE OR PRINT)
ATTORNEY'S NAME

16



ADDRESS

TELEPHONE NO.

(12-00AMENDMENTS.wpd - 11/27/00)

17



RULE 77.1 SITTI NGS

(A) The court shall be in continuous session for transacting

judicial business on all business days throughout the year at Boston,

Wor cester and Springfield.
(B) Any judge of the court may, in the interest of justice or
to further efficient performance of the business of the court,

conduct proceedings at a special session at any time, anywhere in the

district, on request of a party or otherw se.
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RULE 112. 4 CORPORATE DI SCLOSURE STATEMENT

(A) A nongovernnental corporate party to a crin nal
proceeding in this court nust file a statement that
identifies any parent corporation and any publicly held
corporation that owns 10% or nore of its stock or states
there is no such corporation.

(B) If an organization is a victimof the alleged
crimnal activity, the governnent nust file a statenent
identifying the victim |If the organizational victimis a
corporation, the statement nust al so disclose the
information required by Local Rule 112.4(A) charged in any
i ndi ctment or information.

(C A party nust file the Local Rule 112.4(A)
statenment upon its first appearance, pleading, petition,
notion, response or other request addressed to the court
and nmust pronptly suppl enent the statenent upon any change

in the identification that the statenment requires.
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